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DETAILED ACTION 

Response to Amendment 

1 . Applicant's arguments, filed 04/16/2009 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Applicant amendment does not overcome the 35 USC § 101 rejection as set 
fourth in the last Office Action, mailed 12/16/2008; because the newly amended method 
claims are not tied to the particular device/apparatus to carry on the process. 

3. Claims 9-33 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. It is noted that the invention as claimed is 
directed to "a method of encoding a video sequence, comprising". Such invention is 
non-statutory: Because; the invention as claimed is not falling within one of the four 
statutory categories of invention. Supreme Court precedent and recent Federal Circuit 
decisions indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example the invention fails to positively tie to another statutory class or 
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structure by the inventive steps of the claim, such as device or apparatus recited within 
the claims to accomplish the method claimed. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9-1 9, 23-24 and 26-33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Sullivan (US 2003/01 56640) in view of Tranchard (US 5,680,483). 

Regarding claim 15, Sullivan discloses, a method of encoding a video sequence 
(i.e., figs. 1-3) comprising; encoding into an encoded bit-stream, a first indication 
corresponding to an intra coded picture (encoded bit-stream with first indication, e.g., I 
picture, as shown in figs. 1-3, page 1, paragraphs 0010-0011 and 0016, page 2, 
paragraph 0021 ), the first indication indicating whether or not at least a part of at least 
one picture is encoded with reference to a picture preceding the intra coded picture in 
encoding order (i.e., fig. 1, page 2, paragraph 0021), the at least one picture having an 
encoding order succeeding the intra coded picture (i.e., figs. 1-3, shows one picture 
having an encoding order succeeding the intra coded picture, e.g., P/B picture shown in 
figs. 1-3, consider as one picture succeeding the intra coded picture, page 2, 
paragraphs 0018 and 0021), and performing motion compensated prediction for a 
second picture with reference to the at least one picture (i.e., page 1 , paragraphs 0005- 
0010 and 0039-0043, picture P, predictive coded picture constitute a second type of 
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picture which are predicted by motion compensation (MPEG-2) based on the preceding 
and/or possibly subsequent picture). 

Although Sullivan discloses, picture P, predictive coded picture constitute a 
second type of picture (i.e., page 1, paragraphs 0005-0010 and 0039-0043). Sullivan is 
silent in regards to explicit of, performing motion compensated prediction, as specifies in 
the claim. 

However, such limitations using/performing motion compensated prediction with 
reference to the at least one picture are notoriously well known in MPEG video 
encoding/decoding, as evidenced by Tranchard (i.e., col. 3, lines 25-35 and cols. 7-8, 
lines 66-32). 

In view of the above, it would have been obvious to one having ordinary skill in 
the art at the time of the invention was made to implement such teachings to improve 
the coding method by modifying the video bit-rate and switch the bit-rate without any 
interruption, as suggested by Tranchard (i.e., col. 2, lines 20-30). 

Regarding claims 9-10, the limitations claimed are substantially similar to claim 
15 above; therefore the ground for rejecting claim 15 also applies here. 

Regarding claim 1 1 , the combination of Sullivan and Tranchard teaches, 
indication is provided in network abstraction layer unit-type syntax (Sullivan; page 3, 
paragraph 0038). 

Regarding claim 12, the combination of Sullivan and Tranchard teaches, wherein 
the indication is retrieved from a picture header (Tranchard; col. 8, lines 35-37 and lines 
49-51). 
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Regarding claim 13, the combination of Sullivan and Tranchard teaches, wherein 
the indication is retrieved from a slice header (Tranchard; col. 8, lines 47-52). 

Regarding claim 14, the combination of Sullivan and Tranchard teaches, random 
access point using a sub-sequence identifier (Sullivan; figs. 5 and 8). 

Regarding claim 16, the combination of Sullivan and Tranchard teaches, a 
method according to claim 15, wherein the first indication is provided in NAL "network 
abstraction layer" unit-type syntax (Sullivan; page 3, paragraph 0038). 

Regarding claim 17, the combination of Sullivan and Tranchard teaches, a 
method according to claim 15, wherein the first indication is provided in a picture header 
(Tranchard; col. 8, lines 35-37 and lines 49-51, indicating header indicating picture type 
and additional information). 

Regarding claim 18, the combination of Sullivan and Tranchard teaches, a 
method according to claim 15, wherein the first indication is provided in a slice header 
(Tranchard; col. 8, lines 47-52, indication is provided in a slice header). 

Regarding claim 19, the combination of Sullivan and Tranchard teaches, random 
access point (Sullivan; fig. 5, indication of random access). 

Regarding claim 23, Sullivan is silent in regards to explicit of, wherein the 
indication is retrieved from a picture header. 

Tranchard (i.e., col. 8, lines 35-37 and lines 49-51) teaches wherein the 
indication is retrieved from a picture header. 
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In view of the above, it would have been obvious to one having ordinary skill in 
the art at the time of the invention was made to implement such teaching, in order to 
improve the coding method, as suggested by Tranchard (i.e., col. 2, lines 20-30). 

Regarding claim 24, the combination of Sullivan and Tranchard teaches, wherein 
the indication is retrieved from a slice header (Tranchard; col. 8, lines 47-52). 

Regarding claims 26 and 32, the limitations claimed are substantially similar to 
claim 15 and are the decoding process of the encoded bit-stream, therefore the ground 
for rejecting claim 15 also applies here. As for the decoding process (please see 
Sullivan; page 2, paragraphs 0021, 0025 and page 3, paragraphs 0041-0042). 

Regarding claims 27-28 and 33, the combination of Sullivan and Tranchard 
teaches, discarding and continuing the decoding process (Sullivan; fig. 7, best efforts 
decoding and assured decoding, page 6, paragraphs 0077-0080), and NAL unit type 
syntax (Sullivan, page 3, paragraph 0038). 

random access location is determined by examining sub-sequence identifiers for 
encoded pictures (Sullivan; figs. 5 and 8). 

Regarding claim 31 , the combination of Sullivan and Tranchard teaches, random 
access location is determined by examining sub-sequence identifiers for encoded 
pictures (Sullivan; figs. 5 and 8). 

Regarding claims 29-30, the limitations claimed have been addressed in claims 
12-13 above. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 20-22 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sullivan (US 2003/0156640). 

Regarding claim 20, Sullivan discloses, a method of decoding an encoded bit- 
stream comprising, retrieving from the encoded bit-stream a first indication 
corresponding to an intra-coded picture (i.e., figs. 1-3 and 7, page 1, paragraph 0011, 
page 2, paragraph 0021 and page 6, paragraphs 0083-0084), the first indication 
indicating that all decoded coded pictures at and subsequent to the intra-coded picture 
can be correctly decoded when a decoding process is started from the intra-coded 
picture (i.e., fig. 7, page 2, paragraph 0021, page 6, paragraphs 0078-0080) and based 
on the decoded first indication decoding the encoded bit-stream, the decoding starting 
from the intra coded picture and subsequent pictures in display order (i.e., page 2, 
paragraphs 0021, 0025 and page 3, paragraphs 0041-0042). 

Regarding claim 21, Sullivan discloses, discarding and continuing the decoding 
process (Sullivan; fig. 7, best efforts decoding and assured decoding, page 6, 
paragraphs 0077-0080). 


Application/Control Number: 10/620,730 Page 8 

Art Unit: 2621 

Regarding claim 22, the combination of applicant admitted prior art and Sullivan 
teaches, a method according to claim 20, wherein the indication is retrieved from 
network abstraction layer unit-type syntax (Sullivan, page 3, paragraph 0038). 

Regarding claim 25, Sullivan discloses, a method according to claim 20, wherein 
a random access location is determined by examining sub-sequence identifiers for 
encoded pictures (Sullivan; figs. 5 and 8). 

Contact 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Behrooz Senfi whose telephone number is 571-272- 
7339. The examiner can normally be reached on M-F 7:00-3:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Behrooz Senfi/ 
Primary Examiner 
Art Unit 2621 


